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Reply to Official Action dated April 3, 2008 

REMARKS 

The Official Action dated April 3, 2008 has been carefully considered. Accordingly, the 
present Amendment is believed sufficient to place the present application in condition for 
allowance. Reconsideration is respectfully requested. 

By the present Amendment, claim 33 is amended to further define the composition in 
accordance with the teachings in the specification, for example at page 6, lines 6-13. Claim 75 is 
added, support for which may also be found at page 6, lines 6-13. As these changes do not 
involve any introduction of new matter, entry is believed to be in order and is respectfully 
requested. 

In the Official Action, the Examiner withdrew claims 57-74 as relating to a nonelected 
invention. These claims have been cancelled from the application. Claims 38-56 were 
withdrawn as relating to a non-elected species. Applicants request rejoinder of claims 38-56 
upon the allowance of a generic claim. 

Claims 33-37 were rejected under 35 U.S.C. § 102(b) as being anticipated by WO 
02/15828 A2. The Examiner asserted that the WO reference teaches the use of the elected 
species, 5-fluorouracil, in a pharmaceutical/ophthalmic formulation which can be injected into 
the eye in an attempt to reduce posterior capsular opacification. 

This rejection is traversed and reconsideration is respectfully requested. More 
particularly, as defined by claim 33, the invention is directed to a sterile ophthalmic composition 
comprising one or more agents capable of inhibiting lens epithelial proliferation, dissolved in a 
physiologically isotonic solution in a concentration sufficient to kill or render non-proliferative 
lens epithelial cells in less than 3 minutes. 
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The WO reference discloses methods of preventing posterior capsular opacification 
(PCO) in which the natural lens is removed and one or more chemical agents is introduced 
within the lens capsule. Examples 1-7 disclose the use of solutions of various chemical agents. 
In each example, after the interior lens capsule is irrigated with the chemical agent, the lens 
capsule is then irrigated with a balanced salt solution. 

Thus, while claim 33 recites a sterile ophthalmic composition comprising one or more 
agents capable of inhibiting lens epithelial proliferation, dissolved in a physiologically isotonic 
solution, which may be a balanced salt solution, the WO reference employs two separate 
solutions, one containing a chemical agent and one comprising a balanced salt solution. Further, 
claim 33 requires the one or more agents in a concentration sufficient to kill or render non- 
proliferative lens epithelial cells in less than 3 minutes. As the present compositions are intended 
for contact with only a portion of the capsular bag, in accordance with the method disclosed in 
the present specification, rather than the entire capsular bag according to the WO reference 
teaching, a concentrated solution as presently claimed can be used. Applicant finds no teaching 
or suggestion by the WO reference relating to such an improvement. 

Anticipation under 35 U.S.C. §102 requires that each and every element as set forth in the 
claims is found, either expressly or inherently described, in a single prior art reference. In re 
Robertson, 169 F.3d 743, 745, 49 U.S.P.Q. 2d 1949, 1950 (Fed. Cir. 1999). In view of the failure 
of the WO reference to teach a composition comprising one or more agents capable of inhibiting 
lens epithelial proliferation, dissolved in a physiologically isotonic solution, the WO reference 
does not disclose each and every element of claim 33 and therefore does not anticipate the 
claimed compositions. Further, the WO reference fails to teach the use of a composition in only 

9 



Application Serial No. 10/677,932 

Amendment dated July 3, 2008 

Reply to Official Action dated April 3, 2008 

a portion of the capsular bag, in accordance with the method disclosed in the present 
specification, rather than the entire capsular bag, whereby a concentrated solution as presently 
claimed can be advantageously used. 

It is therefore submitted that the claimed compositions are not anticipated by the WO 
reference and that the rejection under 35 U.S.C. § 102 has been overcome. Reconsideration is 
respectfully requested. 

It is believed that the above represents a complete response to the Official Action and 
places the present application in condition for allowance. Reconsideration and an early 
allowance are requested. 

Please charge any fees required in connection with the present communication, or 

credit any overpayment, to Deposit Account No. 503915. 

Respectfully submitted, 

/Holly D. Kozlowski/ 

Holly D. Kozlowski, Reg. No. 30,468 

Porter, Wright, Morris & Arthur LLP 

250 East Fifth Street, Suite 2200 

Cincinnati, Ohio 45202 

(513) 369-4224 
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